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<Abstract>

Critical Review of the duty to work in the Korean

Constitution

Junhyeok Mun’

The Constitution in Korea says “All citizens shall have the duty to
work. The State shall prescribe by Act the extent and conditions of the
duty to work in conformity with democratic principles.”(Article 32 (2)).
The existing debate on the duty to work of the Constitution is largely
based on the two interpretation. First interpretation is this gives only the
ethical meaning('He who does not work, neither shall he eat' etc).
Another interpretation is that in exceptional case, such as the
maintenance of the community and the maintenance of the social
security system, labour can be forced directly or indirectly against the
freedom of occupation and entitle to a life worthy of human beings.

However, when interpreting this as an ethical obligation, it is not
appropriate to establish the ethical obligation as a basic obligation in
the Constitution, and the social background itself changed greatly, so it
is desirable to delete it.

The interpretation of duty to work as a legal obligation should be
considered carefully because it is likely to violate the freedom of
occupation and entitle to a life worthy of human beings. The claim that
it can be enforced to maintain the functioning of the social security

system functions shows an institutional coupling between today's labor

* Ph.D Candidate, Seoul National University.
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and social security, but it should be criticized in the sense that
emphasizes the obligatory nature of work so that could be weakens
social fundamental rights as contractual rights. These discussions on the
duty to work of the constitutional provide implications for the Workfare

and the discussion of basic income.

Key Words: the duty to work, social security, basic income, workfare
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