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<Abstract>
Way to do labor jurisprudence

Oh, Moon-Wan'

The socioeconomic structural changes such as globalization of
economy, advancement of old age and female's job taking variously
affect the working lives of workers. In this era how the experts of
labor law do labor law?

First of all we should consider justice and legal stability as aims
of the law. And to pursue them we should seek the rationality.
Rationality is said to be the characteristic and core of the law. If a
law were legitimate it would be efficient, just and rational.

In case of labor law it should be accordant with principles of
labor protection as prescribed in the Constitution. So the labor law
system should be arranged and performed for the workers to be
able to work in the condition of human dignity(Constitution §32), to
live a life worthy of human being(Constitution §34), and to have
human dignity and value, and to pursue happiness(Constitution §10).
It is the ‘humanization of labor.” Especially the content of labor is
important so they say that it is important to confirm if the work is
to fulfill the necessity of society, it is helpful to improve quality of
life and the enhancement of our health and personality, and to
develop the healthful community and ecosystem.

Specially how the labor law jurisprudence respond to the demand

of the Constitution? First, it is necessary to reexamine the right to

*  Professor, Faculty of Law, University of Ulsan
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work. Because to revive the right to work is important now. And
the right to work means to require for the country to provide
appropriate conditions of working life to all workers whether they
have jobs or not.

And to understand the legal status of atypical workers we should
remark the principle of equal treatment. And we should agonize the
treatment of all who work if they are not traditional employees.
Specific-form workers who are not recognized as employees are in
the category of civil delegation. But if so we should not forget:
because of the wvariety of employment illegal labor management
should be abandoned; and to maintain sustainable society decent
work is very important.

In short, if the labor law jurisprudence waves the rightness itself

it is not good labor law jurisprudence any more just now.
Key words: labor law jurisprudence, methodology of law,

constitution-accordant construction, principle of equal

treatment, decent work

SACHEE | IP: 203.250.87.%%* | Accessed 2016/09/02 11:21(KST)



	노동법학, 어떻게 할 것인가?

