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200 |y O e @A)l ¢AE A & e AL ulg S9E
¢l 7P ERSThAGA, “diad dHAA - =71E S Ee i
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Ao g Aol

ofgfoll M H =89 FAQ dAuHdAS FAoE ol Al 7}
2 ZAol| A HESH=H, dAndde] Ag
AFow gelslr] fliXe FHE Al 7|2Hl A3 olajrt da
st & 7]EHo|2o] Fasit) dgd A3 o] 252 AT o
Ae dEA(Robert Alexy)d] 7]EHo|ES HIROE TA|wAHASY T
zo| thefA] HEZHT26)

26) L Al(Robert Alexy)] 7|EHo|2o &g A8l BA| & (o]Edd, g
AAL 2007)E EH Wl (Jeremy Bentham), 9&(Rudolf von Jhering), Q2|32
(Georg Jellinek), TH=(Wesley Newcomb Hohfeld) 52 H#| o|E2oZHE
A2 B TS TUSS ¢ F Utk 2= HE Rl wakA wAwAd
< BAS AT EAE REE, “HRBOENNES © 2 0EMAED S 2L

ILTO(EEAE MESSER), 1977, REE, BB OENREE1 . 20

MEFIED ST & DIz L O, T HASEIREHRE,, No.19(7), 1977, 19~33%.
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1. 384 F2|zA9] 71249 =20 g EEA](Alexy)d
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&9 AL Ao o] o9 FRE Zylo
o] Z

At
O
4342 P9IE o s ZoRA L

FHEE AR
 olE ‘ARA 712 el It

Adolgka sk WA A9t W s " A= YA
o7 Rojg P LI Flle AMEBH A dd=E A WA
A% 5

seg)

S glth BT WA P WHLS ool WA B9 b5

tig ngolehs HolA Bl @9lel PeHe BASHE Aho)
Aol 233 Yt HIHe YAE 8THE A=

(2) Xtg-H2-H

—

o] AHt, A, AdteolZh= WA A9E 71EdY Aol o]ok
I3k 71842 A9fekal & = ok -4 ol& Al 7kA A A9
43 GRS ddEo] Utk BAR AfolA Agd vker 2ol
e dE 2 A3k A9 o kA zlo] "ok &, dgse d
to] Aot A¢S o) A= ds &2 4 Aok o] HE vt
8] Z1EHolgta 5 W Al 71X JPEA A A9 FA =AY

E-H(Grundrecht als Ganzes)< 443t JThe HolA= HdA & +
. oE 5ol Y AFu AAbe] AHFeE 22 7]l tiEA
< ol B ol Al JHY NEAQD WA A9 Foll o= dhtel o
A Eake Zlo] ofdl olF JEA A91Y FAEAY VEAS T
3= A 0]t} 29)30)

otol EXM=ZMO| 7|=3

N

l‘ll‘

L2 g

2) THEE AP fo7F 44 554E 7 vl 1A HEAR #AE AH
3l AR ARgEHIglon Zp7ke] &Rld =glHoR o PE AN F el
Aok at=dl, o] vl 7bAe] Hel dAL AT(claim-rights), ZHi(liberty),
B3KPowers), HAH(immunities)o|CHZHAEL] Fz] o]=2o] FAsl A 47
2 A=, 94 dAgel #d AH1), ASdigtn ¥k A43d8 AldE,
2002 182-195¥). sH=E= EAT AUt o) U 7Y dE ¥4 Fol A=
SR olald 4 AN, oL s P2 o =Rt sfAsta FEIITHE HR
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& ojzlo] AR ol XA FAHsIL Je ofwF 7]EA
ol Al 7FA WA A7t 25 AdEo At AL Yulst

ollth ojwd WA A7} AE 7|EHo) At YEAE gl 7]

v zape] B9, AL @ ABAY oJ%, @Yol A 71E A
A B¢ Mgos Beslelo @ Zold, ol 55 0 Ae @

o £ whe} zko] el ek WA A9E vS Tkl
18 Z oW AR Ak 9 A9 2
Ay A4 FAH BRkslelol BTk 3w 2% Ao
B3 Azh, B ool FHANAY 1RAFl o AL} B
s 71 24o] Al YA Bekshs Aol

_\ﬁ‘

Q) ¥HAQ 7I=2H 0|29 99|

e F|RACES) 71 2 BA Fol st Ede] Tk
FoH9 WA AT BB e otk FAAE 7B An
2 3 WA A Ulgelaa olslsls Fvte] RAn sy,
AT, ARAe) A3AY Y EOE wEA 53 2 F8A
2 A9le] ZRel AAHoR woksi AHwth olg e s|Ea
o2& Tt WS o YR 1RAA A9 she) A8

| AR ol& F U&FE AASAHEAN, el 24 - 3dEo A
Rl whE Ak A, f&%?‘i}% AR, 2021, 8, 559).
30 H%‘"X ZH«] FARA 718E T2 FAAEY olBoAM = HHAHTHA S}
=%

_1

J0
&, oo A, 195-1979). =, ) dejot 454 Age ojEye SEL
718 EH &3t =7k /]—re 712-H E5(respect) - B3 (protect) - A H(fulfill)
o7 st 712 FEA o= olsfst= Aot

30 Zystd, kel A, 1961,

) 7184 AjQle] FdF AP ot ojel AR AN (EE ABF T
Wolgtes FelEnt 71849 olFAd Ee FHA)d dsixe @A s
wEo A o]Zo] glthAstd, kel A, 191-1929). 712H9] ARz 1 =
= ARA 7REAY go] B3 dyozs AR TSYAY 7)Y ognt
2, AEigaEaE, 2009, 58-86H.
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3) FARAT|LE F7He) 7R HEORE 715‘—;’4«1 A{A 7HA A A Ygol
2kl olsﬂﬁw}(?ﬂzﬁ 1995. 6. 29. 93@nM5, HEF 7-1, 873, 879-880(“= 719
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HE B7He 7184 dEE g5t o] BAY oF-E i Mgt
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b W8l 83 7led e 3de] W 44 g axe] a3 red
=yoz s dZ2HA Xtk Yol kE3de]l ZEA Ex
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At 29 Jdop),

38) o]9} 2

Z1EAE o]En F4H AR oEske HE Aoz AFl s & &

Ack F44 Agde FA Ay AulE At B EAATHAS

A, TAHSAE,, HEAL 2011, 6489), Zol= 3 A FHATHE F

At APLYAT) =UD 1988 o|F2E 29 A3F ZEP0) I

AW aDATo] ks AZ|HHA FANA AHESE ZEATL & £ gtk

A A 1 RAS 33 dEE BA ¥u ARF R HE Ayt £A43%
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A A FHE AR 71Ede] 7l&EH tia sitiElE AR 7)Ed
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7L dddzge g B F 59 sAAAE ot oyt 4d 7Y

SIATHAEE, “deE2AM AgH 72A7, T Aztke) 2JHLSAH
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ofmjsl=d], ool thelM TAlwAd

23t daje] A3 o L] 7¥x12) dd] T"ﬂ/ﬂ 7124l UJ?‘]O}— =4 ﬁL
< A= 878k A eb w7 A At BA]l o
< &:r%‘]"‘: doP e SAluAddy A9t 12r) oy, 222
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ArAE T FEshy] etk shARE APHA AHprivatrechtliche
Kompetenzen)o] #3F Aot APY 31 ™ AK(Gerichtliche und
behordliche Verfahren)ol] &3 dej= SAlw A} vl-¢- 2HsiA 23
g Zlolth. HdAbe] #aA A AN QoA ZEARS} AE
24 Zke] WA #AE =R webd d4e ¢ e AAp mig
gt A, AR EE dAgte TelM I=ATE APEE A9
5T WA THsAdd A5d Afle 718l ofsiA EaE ook
ks Holld B w APgA Akl B3 Al gAnAddS 29
ofof grha) A F AP FHA HIste] FoEAAIL FHE H3}

2 Z of 1~N
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4 Zdo] FAHL HY, J|EYH Aoz A3Fge] RASY e BEe AR
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g =7k BRov ©de ARt O BAY EH BEE 444 Jes
7] 918 Hatde AR ATy He Aol AujQd Adfoltt o7]A
SRR E ARs] 3 WY ARl #alA &EY ZAC dsiMe A
7 udoh AFARE WE&oF HiE ZAd(Klaus Stern, Das Staatsrecht der
Bundesrepublik Deutschland, Bd. IV/1, Miinchen 2006, S. 2053f; “53] ©aA)|2]
5o AFE EREHE olEn ‘dAFGY AfE AR HA Ads e
t}”), AFHA g el AERgos B AHa)(M. Kemper, M. Kemper,
Art. 9, in : v. Mangoldt/Klein/Starck(Hrsg.), Kommentar zum Grundgesetz, Bd.
1, 6. Aufl, Minchen 2010, Rdnr. 84; “7F¥HAAA(Normsetzungsrecht)e] R
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<Abstract>

A Study on Right to Collective Bargaining as
Fundamental Rights

Jung, Younghoon®

This article examines that the theory on three basic labor rights
recently developed by the Supreme Court and National Labor Relations
Commission is related to the understanding of the three basic labor
rights in Article 33 (1) of the Constitution, especially the right to
collective bargaining. The purpose of this article is to logically explain
and review the understanding of the three basic labor rights shown by
the above judgment and decision in the framework of the basic rights
and the three basic labor rights , and based on this, clarify the contents
of the guarantee of the three basic labor rights. The right to collective
bargaining will be strengthened only when the theory of basic labor
rights is deepened.It

This article first analyzes the significance and limitations of the
theory on the three basic labor rights developed by the Supreme Court
and National Labor Relations Commission(Il.). These judgment and
decision have very epochal significance in that they judged the three
basic labor rights as specific rights. However, it does not clearly state
what kind of content it has as a subjective right. This is the most
important theoretical task to be elucidated in this article. A theory of

fundamental rights is needed to elucidate this task. This is because,

* Korea Labor Instite, Research Fellow, LL.D.
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based on the interpretation and application of the Trade Union Act, it is
impossible to understand the contents of the three basic labor rights. In
this article, based on Alexy's theory of basic rights, the contents of the
right to collective bargaining will be analyzed in detail. Alexy's theory
of basic rights will provide a systematic and logical way of
understanding the various functions and operations of the three basic
labor rights. To do this, we first briefly review Alexy's theory of basic
rights, and then examine how the right to collective bargaining as a
basic right works based on this, that is, the structure of the right (II).
Based on these theoretical work, the right to collective bargaining as
freedom, the right to defense, the right to protection, and the right to
collective bargaining as the right to procedure and organization will be
reviewed (IV). Finally, this article summarizes the results of the above

review and future issues(V).
Key Words: fundamental rights, three basic labor rights, collective

bargaining, collective agreements, right to collective

bargaining, bargaining obligation, unfair labor practice
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