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1B 3R oA ARFe] AAle 7] BTk 20l el &
ASA AL, ZARTGL A= PolAQl =ERH: T 57t 3
7] ARG A71olth o]HF A7l N ke Wae] THY T
43 AQPEE e oe 7hH FEE A, B B, B 09 7]

gzzjo] WESTL ATk

) o] REL FHECAF o), “HAIZH T 3 0EMABOZTE L HEs, "=
W3}, A28%, 2008. 12, pp. 200- 2054 yes 2 Fusiygch
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- v} (frictions endemic in the putting-out system)’ 2 HHE F& 7H]

Aol o3k Yge FH Fo= st mF-FEAe] EolqH=
7371 RIASHA e T o gh <Al whE o] A Ul AdiA
7T EHNME AE ) 45 Bert AR s 7 w5 A
NA BAFEE AFGFolU T3 Zulde AR (i)l ol && 7
W =52 FAYLE R 08 AT 4 7] wEolth ol
FAGY ol the3t7] Al Fmole BAMHY BAL 2t 27 FF
H(Master and Servant Acts)2.Z2, YEAX= FHEUTIek k)=
AF] A9 ko] ok wmE ohrA AdH SR AR RETE
igyH o8 thSPAT S AHE AFAE Z3ATh olAH F34A
oz el HthAl 7 &H DAlNAE BA AL 713 729 FHoFg
I AT R Vs B T olfE Huid A W&
(transaction cost)®] FAYISTH.

Bfrd2 A8 mE5Ae FAHo R GHE IHHI1E FAR
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PE B 3 2 PAOE ST YRS A, R A

O

Solgieh =L ME Agel S0 HAHAE ARt
% of N THE ¥ 717 2
ol WEEFAT =98




194 =59 A815(2022.3.)

/ crew leader,

\
N Aol E2iztgol
SRAGERT) \ O 230, SEAgel

------------ =3, 219 7|8}

<13 2> B¢ BY

7H°_‘

------------- £3, 919 7le}

<% 3> e ¢

CHEe AR Ed =eAE2T 748 7924t s =
o 7hi7 el M@elglom TAGTi e ARl 719 et 71
22 oMo AAFE == AGFet At Aol 2 a8-0] Au)j# o]

) AHEEAE 9), 2o &, p. 2002 <19 2> HAASHETH
(=43 9), 49 Z, p. 2009 <18 2>2 AR ATk



oA ArA 714
o glof Tkt Felg A
Ger R BEALel FEASE 4RGN, o] P9 EATE
2zaje] BAS A 2 16}1, GeFeh - EEAK B wE
o AT RIE FWE FASA T Ao

2) A2HA: AL Al
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ol AlZ1¢] Afrdol Hlste] Aeinlg-o thEA ] AT} 7hsai T
F2~(Coase)7t AehH] & HAo] A oA 7|H=2 A ZAHE Wo
i g o A5l &= 104575} o] AtfAl W (putting-out system)2] 7}
WagolAe i vz g S5 AT =5ES A BE
Z]'E 7] 8A %}oﬂ A8 SAE F A ™ TH/F 7]
]‘H‘jﬂ)

g DY 71gZ22 ] A ARl A EE A o), EAke
FEl= Eﬂiﬂi 2 agoltt. 1gjal o] Al7jo] EAA R A
E5H A=8"E& 184 %Kcontract of service)= A A3}l U
A Oﬂ HAYH dYA A2 2229 Boof| #AES FHFs9 A,
B4 %K(contract for service) 7|} L&A oF 0] 2] = F-FH 7
?'ﬂ]@ﬂ 7 =5 A @A 2FAKindependent contractor)= 2] %]
5ol AgoA wiA = T

2 K
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3) A3RAl: ZAE FAA A

A3BAE AA o) A7IZ, ol A7le] Al F1xA Wejel A
2 2313 o] W3 LA N 427 B3 o] | zAo] w23
A5 EAHED BAE o g8 AMSEF 5 AL ol gk T

A WHes FAHom Bakd F A 439 wAH BAE

(vertical disintegration type) 71Z=Z o] SH3IATEY)

7 R. H. Coase, The Firm, the Market and the Law, The University of
Chicago, 1988, Chapter 2.

8) HUGH COLLINS, “Independent Contractors and the Challenge of Vertical
Disintegration to Employment Protection Laws”, Oxford Journal of Legal
Studies, Volume 10, Issue 3, Autumn 1990, pp. 353-380, https://doi.org
/10.1093/0j1s/10.3.353.
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Aot dH oz fEn. Ashree] Wl ]‘i??} e u]-8 zero’ o] Al
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= 97 718 SYAFAY] 2R AlES YAt FARE FEAA T
A 7 A= e olHT HollA A=k 9= Al A
Holehy] Bt F53 b o) wdbolghs 2HE4 18dA Y 7
< M=, =T Al A W Z o] S oI g o)t
© Aol & Aoz 443t

7129 wEHL 204]7] WRAMEA) ARF] At ZAA =do

) Aok R4 Aol ALolch. Tl Z1938] A7 ot 4R
Sl AA 4B A FEe7) PAAE B gl Brhw)
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1) A. Supiot®] 47§9] FAY o]&

FHAYI = 19961 & 413 2(A. Supiot) & FAHOE TS g
Bope] AETtE 749 =T v 28-S 245, 19999 @
=)o) AnE Aeste] 1gS dol'de AZ RuME HIs
Atk § HIAoA 43 - A RA A AE|A HElE 47
o] =AY 0z A= 4o BAY o] S A AEAT
FAu ool FA] WAL A HAO T HEE oo} &= P 1§

e

BAUNS A29E BUNHA REE WA, PFA AIYR,
BFws 5 olud AYWUE HE A9 FUHQ Bololg
A wm mE oldeld WAS AfAE AYUSEAS A
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e

<8 7> A. Supiote] 4719] FAIY o]E1D

1) Alan Supiot, “Beyond Employment: Changes in Work and the Future of
Labour Law in Europe” A report prepared for the European Commission,
Oxford University Press, 2001, pp. 54-559] &< "Ax7} 1802 A3}
Aok
A LT
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A HA ALt circle) 7MY B2 SAYCE H TRHRE =4
o= HAEAQ A AP R 7[2AQ dagy, A, AYnS 5ol
olo] x3tHAL o] RE= =rlo] Aolylr] 98] E 23t ‘national

minimum’ )| 33}

T WA FAY@ndt circle) fria ol Aol L A
(worker)ol| Al F-o == AL FE2 Fots A% HAFH, 44 +3
o] ApdBARAbe] Tk A Y 52 2T ALY AP EE A&
of A3 ApHE FA T FAA ] g R E o] FH
1 Az

Al AR FALG circle)2 (Y FUA ALJAAE &=
A2 =30 HI Iubgoln, EHE A =
Ao R GAwY T JHA o]kl #EF A =R H57
= A T o] Yo x2FE F US HeE A4

v 1A FAYth circle)2 587 A3 dHE 20S HEe=
she fra caL8o] AFE FdHoE, o] FY edAe 1
Sof we} AaE = Ao Mot gk o e Aolth 3h, ol %
Y HA AL A= FES Y AES oA9A ek AL
of e} okt Mol s F A ARt F54E FY9 2l
2 FE5 07 olFtiy AR o&E Aol UARE
HA = 29 F5A19F Hdependent contractor)= 4th circle©] o}t
4th circle®} 3rd circle®] FTFF A HAIHA 2 Holth o] H$ o]
gt FHg e AT A A HA RS BA, U]Z]T} Ko
ot B AFAA YR AL Aok A T AT FFe
Ho7F dosita olsid 5 ok ole 4% A3AH tigk AR’
I} AAET A= o]’ ofsol RIHRITE 4th circle®] THAS <
A F&o] oYt AAA o&s Eiehe W2 or| TH(Y D)ol
kAl A9 FEA 2K dependent contractor) F=gF 4th circle®l] 45]'H
ojof alH, it FEAH AE(AMEL TE548Y #3)dl wet ddE =
B35 AFsls AR oldsl= A9] 4th circled} 3rd circled] ZAIE
HE&gsA & F IS AL R A3 3rd circleS ‘ARG 02 E
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= 1% ALFAE 2 I ULO=E = ASRE o]FfsteoF 4th
circle?} 3rd circle Aol SAA Y EAS HASE = IS FHol7]
] Folt},

2) Freedland and Kountouris®] Personal Work Relations 23

Mark Freedland= 2003do] %FgE “The Personal Employment
Contract”129| 4 @ FL2R] -84 Fo] 7“7]5’—% ALA =5 A
23 =5 TAE AR FAEY & A @ 23y 1980t} 1990
doie] Aoy AAA aeds %/\IO}% EAe] A SollA

FYA] Ak HEHEI L 1AE A, @ olHT LAY &
TS L 8AIGH = A o]EHA ol E Ve HHeE TEa
Ju= H, @ 2l locatio conductio operarum™} locatio conductio
operis®| TS B2 mEH Al FFES F YA mEA A
olglgh T A& H7tet Aol wet sttt He A s,

=EHY ARHAE Aske JHideEA dF HY AlK(personal
employment contract)’ 2] 71'de] =& FH3IAT
olgd HZe FHAFHTFEDE () ‘=22 dS ‘7‘33'3]'*‘5 Q1A
(personal)Ql & m]ol| A o] = F-A|FAke} (i) AHEolu Efjle] = o]
St YA (commercial) & P]o|A o] AFHFARE LFaL, x{x}oﬂ e
=W e gHES BxE g Zolth
°|F Freedland 2006'd0] LEF =R AH HP Ak
(personal employment contract)S YUH O = Io}d 4= = 7do] of
14‘1} Odg Al F3S 220 gofshr] % Mdds Axst
a, Yoprt Aok AdeEE BE 1A HY WAE AYE 5 v
SEA Q14 AL Akl ohiz) A (nexus) = Fots|ojof it
FA35+9 T o]& Freedland+= 2012 Kountouris2} &4 718+ “The

rulo

OFOJN

}:l

12) Mark Freedland, The Personal Employment Contract, Oxford University
Press, 2003.

13) Freedland, M.R., “From the Contract of Employment to the Personal Work
Nexus”, Industrial Law Journal, 35, 2006. 1-29.
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Legal Construction of Personal Work Relations”14ol|A] Q12 < #A|
(Personal Work Relations)E TA8lslth. o] Fo|A]  Freedland<}
Kountouriss= Al¢F @& ZZxshe AL AAI} Aok 9 iy
ol B Axdte AAE 2udtta ARk, 1A HAS (A%
o] oz}l FA(relation)t}t 23 (nexus) T UWESY F(network)e] &
oA tFojAof st o] g WHES T3t Aokl FEollA Bloj
U deks AME oAl 23 B g AT A, ARRIE] Asfrt
‘ABoA RIH HG O Z, Ak BAE HIAF|7] L% AY
< W3] sk

3L Freedland9} Kountourise= @ 913 #HAY 7Mds HEsHA s17]
9%k g o g Q1 FHYel ZZH(personal work profile)’, @ A& F
4 WAE sk A T12EA Y dollAe] 1A (personality
in work)” 7HdS AAek= T @ AA HA BAE olaleh= =LA
Z ‘g9 A% sHmutualization of risk)’ 7'dS AASIHT} o] &9
o= =5He A8 HHE AA(personal) A LS 2= FHAA A &
Pt Al mAabe] vt A el 71%% 71E e A 7%
E ‘oA A 08 Ag Ao BN s AE WL A=

<+ A 7125 AF(personal)©)EH= THOA F8l= Zlolth

1) 13 HY TAl(personal work profile)

Freedland2} Kountourisi= WV]A1E - (microscopic)? AAIZ T4
(macroscopic)oll Al TtotE = Q1A FHYe] ZEH(personal work profile)
< o]&3lo A HY HAE Welela Al=sHsTh
HA, mAA #H oA ThotE = /1A HYe Z2d-e Feje] 18
I =AY 2ol gAY AR Jd e 233 3R
OE N2 F83E5 A3 Aoltt Freedland9} Kountourist= 25
Aol ZAsEA 1A HY WAE D FFH(HER) 1189 A,
e ALY, @ AFel FAE AFEY HAFHA, @ 7149

© fe rr ©

14) Mark Freedland and Nicola Kountouris, The Legal Construction of Personal
Work Relations, Oxford University Press, 2012.
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A AGBA, B MAF-YAFe AYBA, @ UF 2 74
Soll FASkE Aol 403 l 1 @ AABAAL AGBA 774
Fe= A,

<I¥ 8> UA HA #AY 9 %(domain of personal work relations)!)

FHA, AAA Bl A ot = 1 HYY Z2H-2 WA AT
oA o] HFGHEH AF HY A= BElE T gtk 7HHelA &
st alid HAGAY ool AR HGGHAY, RS, A7) A
WHFA, §oF & FaEs 9= ‘AHF o2 gt = Aot

FAelle 18RA7E, =57t ol & A WA <587 ARl
Al 8RI7E =5UbE AASRAT, il 1F HGHA Z3HE
= 5 HA9%EAK(independent contractor)= S A doldae] BA T
A&7 Boh= A% 7|t 2A B9 Addtigae] #AE

15) Mark Freedland and Nicola Kountouris, The Legal Construction of Personal
Work Relations, Oxford University Press, 20112] 1% 9.1S A3t
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FHE) B FE Qonz YuEEN R 5
A guigste] #ANG FEeHe AL AAsH Qrhs Zolth o]
9 A HelA wetEs 94 A Zzw

Aol 771014 That Hg) BAE o) A
s Aolths] <1y s>old FHow ® SuEL oldF FHA 4
Ag Uehith,

ol olali A AR W7} ofel Ak oA ol
sofo} Grk Zlolu], Lot A1 A e BE A 4
olF7lehe ARAoR SakE BlolA shetEolof gkt A el
Stk 1 A% 9% Aol Zgoles wAe A% AY WAt Bl
w5y Aol Ag WIS AT By opiel O AYA TEWA Y
J)Et AQ G Alole) FE Aol B T4, @ A A BA A
olol EASH= Aok 71zkolut SaHA)el B HA) Aze] 4, @
Aot Aol Bt BEL V122 & A DAl det 74, @ 7
= 284 9§94 Adel WA Aol BE FAE 27w

2) ¥olA2el Q1FA(personality in work)

Freedland 2} Kountouriss =549 712 7|22 AEAFHOZE F8Y
of & ‘&A 3+ wAE Axte] A S it © E=%U(dignity), @ &
A5 2 (capabilities), @ A (stability) &2 TFAE <dol|A2o] Q1AA
(personality in work) oAl 212 HFAA A 3 72 7|25 T3k

o714 EH2 AAA A-E(personal autonomy)?} %5 (equality)S] &
dAlelar, 1A HYE s HPGA el thEk BAo] 23S grErh o]
g FEE olalH = EH2 UF M (personality) LA AAI7F o
EHE A8 RS AAskE MEeEZARE 7tk S, =9 A
G 22w dS gk Abge] ofdel, ‘Bl Folut AHES o] f
stof> MBI 2E A Fehs AFRS w5 1A didel A wiAlse 9
%= 3HA "k

2, A8 F A A4 AATHS AR Al
HAZeAY s8s ML 7135 on|3th Freedland®}t Kountouris=

of



al
=
9] Xﬂlﬂ'h ol & ZEA| %5 (employability)®] FFEE ofje}t
< AAGHHRIHE BHNA AR EEH Y JEA =
2 s, AR A dEoRERES BHS F o
£ Ad3ete 7lse @ F AUtk
Freedlandﬂ- Kountouris7} oA 1Al FAHQAREA mpx|eto
2 AR AL A ol o] LY AL Eholv HATH
°of 83 IRt UM, AR Al s Afrstel] o]
29| kAol HYHIIAL, o= s FAA =R A EQHEAol F
7H 48s 18 o 4o P S Eolv AT H Y oda ¥
52 glefstojof gtpa FARIT o] Q13 A BAY] thfdel
w2} Z4zHe] ol BAEoof & kA I thekstttal shHA R,
A1Z HA BA) YA de] bFAo] FAE ok ik +4

3 9189 53 (mutualization of risk)

Freedland2} Kountouris= H GRS EAAH 4 A58 & Frsla F
Aol MHAL BAS] YHHE ALEA) REAP, wEA AT 7P
2 AR HAF o ® Y FHI EEolgte WHo] =EHe AR
716S AAs=Y fFEslthy A%t 25 HL Fole AEHES
dst= W ooluk ARSI ol sk e TrAleke] AEAS EolwA
At HGASAA e AP 53K demutualization) 2 FE| A&
9} =52, =E2 AT 7P D A3 dAAFR s 9FHe T

>

Seshs Yo AskEofof Frks ol

3) =5W) AYNE 9 WA ojzex)

M =99 7%
AEHoT FHlME B Fo BHe e
‘wggel Aol g A © Urkn Az gk 1983 EwE
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“Kahn-Freund’s Labour and the Law”2] 3304 Paul Davies®} Mark
Freedland= “AAIY Z2ggkar, o 2x I8 Aozt s 2 4 3
=H, =59 8 542 283 o UAE e ngdEe ES S
o thgtsl= o] He= Arolgtar 3% TE10 A, Paul Daviese} Mark
Freedland= 9 & 9] Al&ollA] 2z2tid o] F=o] Ao AR = IE
doldel FAe FFsl far, HI7HA oy BRFE w2 Y 1
Eolghe Fx9 A7) H S THeH, Yolrt olE AR
= olglg 7|3t o]H 3 F 7HA| FE Apolof] o= A& 117Fo] EA7H
te AHES Ak, SAn A A28 o] o]’k 1] ek
#UYS TS F AT sAEHLD o # g /1Ao]
5

240 = W Al B3 FF =0 o] HA.

¢
©:

14
2

AW O

(2) Deakin and Wilkinson®] ‘FA|5¥ o] =X

7h L&Ak A=H S

Deakin? Wilkinsoni= 20001 d T o] % F=ollxe] g t2le] &&g
sPebe= Aol ti-8ste] 20050 FAE WIFZE “The Law of the
Labour Market”18)o| 4] (AAHFTF2]4]) a1 4] 435 thAlsh=
ks AAIBE7] A AFGEH o]HFE Aol o|27]7kA] F=9
EEAR ] AMNE GAIE] A% 3 =W Al e BEe
2 FAA5Y oJZ2XE AAFHET-

Deakin®} Wilkinson® ¢ 9] 1% ‘w=%AA3} He] 3K (Labour
Markets and Legal Evolution)’ 1904 D &A1 F320 F3FS w3l
He| & olsfisly] Sl SAlnA A NEA 188A o A5
A AR oyt AR R A5 A A, A
ojv} F|AMY, 7SR ol AR e #AES 7H HRTt flow, 53] At

16) Paul Davies and Mark Freedland, Kahn-Freund's Labour and the Law (3rd
ed), Stevens, 1983, p. 18.

17) Paul Davies and Mark Freedland(1983), p. 4.

18) Simon Deakin and Frank Wilkinson, The Law of the Labour Market,
Oxford University Press, 2005.

19) Ibid, 1-40.
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L7F o= A, @ W st
(Legal Evolutlon)oﬂ o3 248 7+ At =3 A 0 theksk
MEETE da< FRlsta ol F3l BA = A gAY
Agho] ek MEE AAEES ZE F Atk A, @ AYH, MUASHA,
UAA, FATE 25, JATE 5 EEFSHdisintegration) 2 13t &
=4 a8A Sk E'—Ha]o] O 11 3ol 23stA| A HJBE «AA
E=5HE IE3]2 JE vHSK(fragmentation) 2} 7'E A EFHconceptual
confusion)2] YL o|3)3}r] YA JHAH o2 AA 1 B37} o
T 4y didEE deuds F o AAE ARE et doetal A
Ak 20) EA0 oA AL WEo Ao L8A ke A =3
Qe Waks) sk,

o2 WA gAY WHA Jide]l © MY I el
gk o] Weto A n8A %Y AAHE FE|E vfetE ook sk
a3 AAA SHAE EEEoloF e SHo| UASE AXT &
BAIFS AR Aol sl thedt FARITE WA, o]52 AL8AI9F
o] 4= EFAT] W wo =
&S Hastela 7199 5374 5
TSI BSkTh2D o]o] QAR S| F&5% STt E Betal AV aLg
(open-ended) A7} 1 AujAES LBATE FAS %
David Marsden®] #4& 18319 A22) olgfgt &4 O =%
freastA WA ske= /‘]'%7\}9] FHol ZAskE 18] WA FAd
®@ a8o] ZZ2ANA F= ASKAEHY 18R olg= F 7]_;q
23 AREo] oy Btth Deakind} Wilkinsone A $H3]
7R Al ARARe] WHE i glo] o] £ojx= Tk 99 e i
A3 ngEAolTE ARG Bl X}‘Qﬁ(spontaneously)gi
HAAE T Both) ol#d Y& §aAF g rAolgl= ALS T

offt

20) Tbid, 2-4.
21 Tbid, 6.
22) Ibid, 6-7.
23) Tbid, 8.
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S AR el A]l Ak dEe] d3 o] |, dEE A
& WAL FE 7R Ak PR BEH R Y] 4
AHo] FoF el(compressed form the information)ZA4 2] A =ehal

AN o g

T ol%% TgAF A=t Aok AR AAZ e
= A o9l 7Y s de ABIA- 34 Sas 2 s
th o] & EAFTlA =FAlE BA= AAA JETH AL
A7}t o] FolA = A7t HAtE AT A4S AFstd
o] Alokslrt AE RA oIV 18RS T A A FA s
o] 128 A ZHETL) o] 5L W&AGH Ak o]E o] ml$ &
&l F@olghs H 55 AAsta, =5dATE bS] A eksh E o
agA T} =FA o] o] EH(binary divide) > Z o]d|E A B vl o=
ALE B O] A7 Ao-S AT FrHT iEH BTl o
2g o] & o] WA AHT A2 19417] Zo] FHojAHTte) I8la
ol a-gA2F A %xﬂa‘r% WS 1S o, 7Pt a8A ek
AEAQ A3 FAAKimplicit third party)ZA A3 B o) ALS| 1A
Fo, 254 5 B3 =E5ARNA AAZ BekH o -rl‘*(rlsks of
economic insecurity)< HjiEdh= HE-S Gl of st SAE S
o] Wzt A A}t Th2)

Deakin¥} Wilkinson-> ©]#3 B0 7] 23le] 18AFS O =59
AHFE ol AIEW T @ dxEol BAFAL Fo] H AFGALS]
2o Hgo = QI3 AL Tulshs 7127t | EAFTEe] & ol
© F 7 9AE dzle] Axela Bl

X oo o
ool X
folr BN of
i op lo ot ok

é
>

My S

n S|

e rlo

) agACke] JArE 71
Deakin®} WilkinsonS 9 9] 24 <184 2F] 7]9¥U(The Origins of

24) Tbid, 9.
25) Tbid, 14.
26) Tbid.

27) Ibid, 16.
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the Contract of Employment)’ 2994 =&#AE F&Id B FAE
FAE) AES & AFEHES Sote] A1 AI7E HAEL AlE
A AFo® ARETE WA E] = /\]%LO] g g /74 <l
of thet BFES A=tk ol &2 Aok ARrEY ol it =

BIFE W A2 Aol AT 13 HAF A 23| A
FEH 229 A7 & Z AstE o de A ek, 1 A3
HFYY o|F = =F5HAAV) $H3] N2 543 AleF Zd(contractual
mode) ® E3tHA= EtAal wekA] vl B S AkH
wido = HAHE F gt #4379 o] 52 A 8AGS 2
Bl ARSRAC B3 AWMA FAPE St FAEATL FAZ
o] 52 ol ZH|2 FY AFAE AMVFOE EA Alkol W A=
A7t SHEHASS AFstdA, Al AH8™E olF FFH(the
Master and Servant Act)e F3t YF-5 Eo|3q3 servant} =FA}
(labourer)oll Tk X|bAALe] FHAo] =& A=sta, 1%
A QAL o3t FHEHS WP R 3 FFH Rdo] 19A4]7]¢] 4l
Aot FAZ Foll A Hxo FFHE 174790 AAHIA=H, 5
Hol whel X| kAN Magistrate) | Al master2} servant Ao]o] EAS =

AFelal B h(examine and rule on disputes)@ H3k, servantl} labourere]

>l >

H] 3 (misdemeanour, miscarriage or ill behaviour)®] - AFolgk 74
S ¥ 3}lal(order payment of wages due), 123+ H|3jo) gt FE=Z
servant} labourerE 7 171€¥€ &< =53} 4(house of correction)ol|
TEg dgo] FAHAT30 o]F FFHE U5 AFskEo] 1823 d H
o M= 2A S HlojyA K absconding from work) Z-8-A ¢Fol wE
Fo] /NAE AF3I= Z(refusing to enter into work under a contract of
hiring)& W3 FF o= F718FAH3D

3HH, Deakin@} WilkinsonS FFHA X|baAbe] FdA-2 A

28) Ibid, 41-109.
29) Tbid, 43.

30) Ibid, 63.

31 TIbid.
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il

< Akstr] f13 Aoltkal FAE e 18417] SRk A 194]7] 9]
MFEH o] ol Aol 7RkgE AAHAAIE A E SRR o] A 0]
AR AA AgkS on)sie= AL ofyglen, 2719 H3} w3
& (early cotton spinning factories)2] 749~ 3}53 <!(sub-contractor)©]
7HE FAAYS HEAEA 183 FEl(family control), 194]7] & A
A <}](iron working)®] ¢ 55 <(contractor)©] A E=2] master craftsman
o] Ho] Ax9] FFZ(craft rule)o]; Fod A|FH(entry restrictions) S 4]
317] 18l EA|olA A83H= FEl(craft control), FF AP H w79
‘Butty’32) A|Z~®l3} 22 FEl(gang work)e] WA Al 2=Hlo] o] &5
A3 58S 225k, LA S BElshe 7soly A2o] B
A GAle] ARl Al o] 2ldt FEj o] Alef A2’ EVH Y d=
o A= 1856 Joint Stock Companies Act®] YHOZ F2]3]Aljoint
stock company)®] A|EAFAES] F3E Aol AAHET] A7MA = i
2 zZo] FAHHA ot 7Igel = AE AR 183t FHHCE
wejshes 727 AT oA FEHE 71l 9% A 8ol
o] Foix| 7] o} A A F&o] &gt A ollA =F-Abol| tigh AREA}
o &< FHsle FHOE 7|53tk

$HH, Deakin@} Wilkinsone 5 2@ W& EXo] ‘A¢ke 45
o] Aol dtkal A Az A1) dFAE 71 K (pay period)# Al
712y, BAZZE 5L 2 7B AE BEEE7] 9% Ao] oflg w i AlF
BABE AFEARS] o E o] &H ATk Servant’t U= Aw 71XE
ZFoll FAEAU, oo glo] HARRE Aol ARl d& vzl ¢
T dus AR =3 Fotunk3y

>~

o)

2 i o 10 ox

32) 194171 Z8F F=9] FAA & ‘Butty’2tal B
Ab AafAer MR ds3A ] g Alksta, vl
{3 #o] A

Ibid, 68.

Ibid, 70.

Ibid, 71.

=5 %l (contracto)©] &
< A3ty =FAE 2

33
34
35

N4 NN
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Deakin¥} Wilkinson< ©|& g 194]7] FFH oA A4y 184
oFo] 71dE FHe = glon, 23 FEHY 8-S A g w
2] 52K high-level managerial workers)®] 74-¢- =F-Ak2] ARg2lo] Tf
FEZolF Bk ofy e} AREAFe] o E Sjal Al dalof, Ao A
o] Fo] QIAF | F A} ALg2e] 45 A o] F(mutual obligation)
of ZA% LEA o] HMHAUTL FAIIT EI o5 FFI
ndo] HEof wet H3 A oF-5 FRkske L8AIFY Atardao] ®
2 =R A Hg57] AR A UEACSF Al 2H(internal contract

system)©] FE= 3 714 9] 2 A S3H(vertical integration)’©] Z
|
Bl

of rOi'

1

o] 2Fgo] JHH, FA A A=} AR EA d¥e] L&
Aol & S WX ARHA A7 Zzsieh e i), AhA
oule] mgAIFE AdEH e o3k Ao] ol HA|=T7IY] Ab=olgt
= Aotk o] &2 F=ollA AR EA Y2 AREATE L8 AA oA T
Aets AAA-AEA PSR AES 7122 3 1880 Ak
42} A1 (the Employers' Liability Act 1880) A1 H-E &A=7] A%}
AR o3 ARB| R Y-S AEE HGA M= A &HA ke

, TEHe A8 HE 722 st ISt BE e AA A 85
= dd3 =5H(modern labour law)e] AL# 1-gAF Zd(unitary
model of the contract of employment)2 53] Al3|HF9] 28HQE &
78'?} 194613 2] =711 & ¥ (the National Insurance Act 1946)2] Ao =
Athkal F73tt36 194613 U—WL”]EUJHJS A-GA O wet -89
THEAS} ALY Ao r 189 AMES TESkeE (TEAR A
‘EZ}«] o]&Z ol3'E gHatATE ol oA olfE o|F A&
SAREOIY 1960 o] %] =EAt RS ]PHAAE A LEHUATE3S) o]
g A= Y AHste] YR 9 AE =59t &9 Aa = F
Zbe] S #Hrlsta, © =5A7E 226 HYE A=A obd A (the
test of integration), @ AFFAZEA] Z}4le] Alite 2 HPS A =4 of

301

36) Ibid, 94.
37) Tbid.
38) Ibid, 95.
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2| (the test of business reality)Zh= 712 VEAIFES BHA3HA
= A

Deakin?} Wilkinson- ©|213F AL B4 R, @A w4
dol F2AA Tl A AhA 8A o] FAH
o &, A AR g9 A riEs dd o
01]74] ﬂ'ﬂﬂ = B4 daXo] ole Aol 7Idstd T =
g Y FRAf Al 2"lo] B E L, 7]l o3 Aol 1A
Qoi 7104-/] T2 A Feo] 7HE3tE A, 7)o @Al aA o] tide] H
= maAe] U SojEEA GG FEAEE o]EH A o3
of A% L&A ide] FAEHATE Aolth &EF, o5 184
ok FFHO HABFolA AlsH Bl e Z2A] F&Hol v FEHA
HAL SHA otE = Fx 75 ARSI A THE A= 2=
Zpo] ALE A - AAA AP S vl &Sk e s BEeHA W stk
HE A=zt 2700, Deakin? Wilkinson2 A -84 F2 AL3]

or &

0 Yol AEoly, TEAGE GAHORE Akt WA A
of ol B Aol WESAA AAHAGD Tk

oh AA AARAY AT 1 A

Deakin®} Wilkinson= ¢ 2] 53 A, AAesy 2L A
(Competition, Capabilities and Rights)’39ol|A] ZTZA|oFe] &5313},
A g JMEBE =zt WFo R A4 =F5A A
o] A =E3ExHY HE T =eAEES S 9 wEtel =FA
As et U A TS WMskE Hrksta Ao A W

U S )

Ee mgAk] BAA Pz ASA 91yl vl B W

98 Avtn AAZ @ e, BT FHE PAAL Y =FA
A WAL AEN] skl ofek ARt TRV mEAS

g Z2A|x0) AAREAe dHe] AE A3 H<F(mutually-

reinforcing conventions)oll gk AAA 2 X(spontaneous order) HE

39) Ibid, 271-353.
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A71 22 8}2] A A(self-organizing system)’ SFIL 37d 5} T}.40)

Deakin?} Wilkinson2 WA A st A= APz wghol] 23]
Aol Mg EEH R o] §HTHE YNd #3 Edo tiste], WY
A n]g-o] Fo]2}H(zero transaction costs) D43 ZslH AR 715
< At ollg mdoA o] Fsfof st AAZ 7leS itk
3 FAETR4AD JHE, AR EAE AAR ste Agdde olHd
A ul 8o 2 HE o7& Al Aufle] 1A (correcting market failures)
oA/ o] g&& zrold 4= Qital F=Agkt), tiel, Deakin} Wilkinson
< Hedolu R7IEe AR HAiE wAsh] A% ARE FES
B3 4 ITh= Hayek®] HI¥HE 73231 THAY) A A 2Hlo] U &
5] wEel FYHAZA | AV AU E 25387 AfTHE Aol
t}. BAlo Deakin¥} Wilkinsone Hayek’} F78l= A2 Aol o
e o Al 7HAl el S AR WA, AR A ZA 0] A
ojuf #FS Yo HAE Zo] ozt FAAY REEAQ Hx
5 SollA YA o2 slsl| & Zlojth thgo =, A2 AA= Y
o] A A|(support) ol= EAE = Aot WA A Alz=Hlo] AHulE
o B} ALsHA 75tk vEA2 O 2, Hayek ] AHYA HA7E HEEA]
&3 FHE HHLE AL oyt

o014} Deakin¥} Wilkinson& A2 2] 84S AASIHEA =,
FTEAU EF & T gle AE daiAe afdel 2AS AA 2
MZA Y AL FESH 7]5sHA Fethes A3 GARARE Abel o] A
of eJFAgo] EAstE A9 I7ke 183 gFEA tigshe VsE
et Advke S AFIT ol olFo] AH HA e AR
A 7P A AR AL AR JTEAE Abolol]l Fat Aol Bk Ha1 A
&2 Q1 ZAxNKdisparities)’t EAshH= A% A2 AR AFo] &
EXO0E 758 F ATt EAoIhA) FEo] A4 AAE lsto

40) Tbid, 277.
4D Tbid, 278.
42) Tbid.

43) Ibid, 284.
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QAT o] AN MAECH, A AA ] BHAAE A B
Az 4 WS AXLFOERE e F e AR HYE 4
Hot. o] I oA B A Eul(redistribution)= AHY A A ZA 2]
Aol A AdEHE vigAeA o2 AAE A st AR JleS
GEehes Zlo] ofdzf, Aol E&ZFOE J|Edlr] 9% Az
(preconditions)< AH|Sl= ACS=R ola|&d 4 At} o] T ITHAA
Deakin¥ Wilkinsone =FHo|A 2] AEH = RS JHS AFS
FZE3h=(market-creating) 7]%5S i FASIT)44

ojojAl  o]E2 JNUe]  A(resource endowments), FA| T
(capabilities), 7]%5(functioning)®] 73S o] &3l =EAlA o A o] A A
2487 ARE ATk WA A Aol wEd, A, F
A FRol g A2l 52 Julsin, olald ARle] e e Al
o] we) theksl el 2 EA) 5t} o 7)1 A Deakin-ﬂ]- Wilkinson< Amartya
Sen?] 7]&(functioning) HAEE MdS W83t Aol FAHE
uf A1) Zlsol 1 ARl Rl «I“O‘H ARG =9E )
gtha0) Zlsoled JiQle] i 7kA7) Aokl Azbskes ki Ao
2, o) ol AEjA ¥+ Aoy &5A A"l Frtste A 5
Fe 4R FAAT AT HLS olHT ARt Tee 2] HF
ZFr(a kind of freedom)o]™, Al 5= 7|l 2] T3

AT w
g ol A0S o) 3] A% Wk, B, AHHS A5 ol
e H 2l oEahe AR olsjHThan olEE o]uF AL o) F

o WEAR ATEI} wEAGA A4S FAEEL
RS o8 AN, o TRl I Ahege] 959 A9
oge) =EAG BEL A33) Arks Zlolth o]5E Yot AY @

A|(professional associations), - =% ZF(sectionally-based trade

unions) 71EF &4 -HlE4 2oy WEL 7} e Y &4

oTr
1 J
[o
N
N
P>
>
S

44) Tbid.
45) Ibid, 285.
46) Tbid.
47) Tbid, 286.
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Asl & AL A A3k, T12ig A GAlolA wiAlH o= A -2l
& AL A 2| 9ol FHkeE E Al A 8] Bol Qo] TiEH
o AAZTAS) =3 7Y W deTEY X AlSRE A1 o
7181 E &3] gkl st} o] X ¥ Deakind} Wilkinson2 ol o
3 o] ZAAHA FAEHL, By AR A X7 52 AT E
1 X} AAHo] EolkAl= 7‘]‘3] EEAAel] de] HAUE Sl
A A 5th4) = F5AIAL] 8% xd(lower levels in the labour market
hierarchy)ll A= @459 W&ol Hlsd Fo] Hi, =5xgo| 22y
A o, ARA 0 R wxxe oAl A 2] S3hE M (casualized)
HI 52 2187 oFo] ddstE )50
* EEAA A, #R) s E, 7] 5ol 72 &3 cumulative
g 7

R F, FEG AAS M A Bl
g 7152 wY 5 93 276l g8 Ade 2R 5 Qo w
2 AU BRI BASA g Ae Aot 715e 19

‘:‘L?JS]-X] K3l Ql'—ffﬁl(vicmus cycle)oll W1 71 A3} 2, A
7159 FAAR] A7t dAgT= A olthsh
Deakmlf} Wilkinson2 S F5AZA FAHZ o2 dAs= 7219
Ay AxE 1T o, Aol Bt
T 2ol Bl wgHAE ke A AT s ol
o=, &tk AR FAIRA S Ui o} A AA =
Avlsts 98-S sofal AR

[‘_

rE
=
2
rr
»
ind
ot
i
o
rlr El
tlo M Ho X

Xﬂ«] ]Eﬁtﬂ' O—ﬂl%}% A3t A
EallagA FAR 8l AT AN TRAE P

48) Tbid, 287.
49) Tbid, 288.
50) Tbid.
51 TIbid.
52) Ibid, 291.
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Hlg-2 HYESAY, ARA o AL JHS 1EIE 2L AL
o] A4 wjEe] HEEAo] BB, olo] WA A o=
o WPolE YAE ol fE ADE FAFE A ZASA B

l

o o 2% o

%3 Deakin® Wilkinson HA A5 Al E FATEHS Holv 9
o] JAthal FAZI o] 52 HA YTl e RE AAA AR
= YFS 28 FFEE 702N ARFOTE v F FaUt Ta
k= HIES &AM S, HAYT FAIE SASHA] oW kFA
Aol Eeste] o3k #2321 EHGo] EAF wet = ATt 1 5
ol F&she da= B F 91e 7tedol ddEdn %t O
g1 o] A= 2 7|E exddd #3 FAIE Bk AR A
S22 i3k w8-FTHo kAR BE Aol thgl JAAME| B} 2
|31, o|2 sl Fo] Ho| FtEIL FEAS A eE o] Fobd
Zolgkal F43kets54)

b A AR Tha(RE) =AY A e o ZE2AP

ol#fgt #-Ao] 7]%3}e] Deakin® Wilkinson =5A ] A-73HE
Sl Alekoze 3FE AFshs AAFFTA A2 el
© 8AFE 719, S G o] F2] AR PA A wstkete] A oA
o= Aol AthA aLgA o] AP =T B @ TFAIEEC] FAet
= Ao B3 AW Z(common law)2} AFE A ARo] FHET & gl

bt AR AdE F e ZAE AVE ¢ ok g

]Eéo AA 194 2 = 5AE 183k Ak AR7E S EAA T

FHA Y W82 Aleko] ofe} labourertt servant®] FE5A A9 <

53) Tbid.
54) Ibid, 293.
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it

HolA AT F43H S, =5Ake] 583 A9+ FFHY
Follow, F=FRo] ALHA| T A2 =F5Are] oA A
|HY AMEALe) A AT A o E EHOE sk AofA &
o2 a1gA ko] 7] Agtke= Zloltk o] 3 Yujo A e oE 4l
oA Afo g o]dstal, HA|=7le] B SR ThA| A oA AlE
S5 o]t The FAE AMLE FRIEA| For 55 = HAE A
st FHIEA AP Al 3 BE shes Axrh

o] 5L EF D AHYEHOERE el tiF Alge] AAH
1870\ dth 714 8] 713L, @ 1870'AThH-E] 1940 At EA 7P A2 )
7hA 8] 71%Y, @ Asd BA=77F gAShE 1940 e A 3t
SRR A= 19801 d ) o] %2 7|ztelgte Al 7HA A7l =T AL
3] wsto] tf-g-sted A= oM 56) 53] A HA|=7Le] Al7]el o] &
v} A& (standard employment) TZ7F WHAAY A=FH Hx
(institutional creation)@A] FAE ATt FA3TES) A2 FER=
A 18-S A5RA FH dHoZ s 7Y T&E, VES FY
7] 9l FA ol st BHARI dw A5S BASkE 7S 72E A
A= 3h= Zol7] wZolth olelg EdjolA o] @ AdiZ 187
oF2 BAF7HY AbEolghe A @ AL8AItS A dHA A
tdolthe & A2 qt)

¥, Deakin? Wilkinson 1980t o] o] fA|¢hsl2L F3]
A2 F2E At Zlolgta 1o, o3k (AAHTFE) A
322 =3 A HAEPE FHskE A Qdle A FE2E

Q1 AR o] ke A|AeA Fsta Jokar T

ol#3 HEE T E Deakin Wilkinson2 “The Law of the Labour
Market’®] A& Lol AAFFE dAsr] 93 5w 1419
HH o 2 A AE Al TE o2 X 2] I A Fets)of dha T
A o5 WA 204171 T719] EA=TIOlA AR ARSI 1

o

o 2 e o

55 Tbid, 303.
56) Ibid, 304.
57 Tbid, 305.
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4& TAHo=Z 3 AUA(citizen ship) /@S FASHS AR R
APSRAAH S gl o|Edhs itk AbllA B s ARSE ]
of th-g3st7] A7 Aeoldt A, A Aol 18NS T3 1
2 AEA 1Y AgE AR HlEo] ARSI RS R AR ’3’3"%]'
< H3l7] A Aot o]F2 o]olA ARF|Hol A WAUSE
7} Z3% ). Deakind Wilkinson< A]-E]:"J
A= A Al 9% H7tel ARl A5 A3 A s
o8 N FAdE kA7l FHol Utk HollA ETX]
=7Fe] ARSI AT AbslE e g TR 2 EAA It sHH
M, & o mE At o Y7 JiRIS mEAIe] &

BAQl 715 DA A% ASAe] DS IR AR5, A
A ARAE AANE AORH FASE x2S AN
olel A omEAE AAA Afo] FEE Ao, A8

o] ol tigk M2 THES ATt 5, O]%% Ars]H o] T <1l Al
Zdolle] M 7Hse AYske e Fosta, ol Fol =2
AAA 71 T @A A A=Z e EA ols)Eo
ofF gtthal FAgheh =3, o]H e AR oz EX = ALY AA
A= 715 2AskE Aotk Al axF o w Frtstr] s A<l
NMe AFH Lfde A=F BA o] Zlo] 8757 w&Eo|th
Ahd MAeAlE FA, S, AFEAS] BAo|Y ApES FAS=
HAE 5 1 7FsAS Adsh] A% AR o] AlFEoof gt
Arslde] AH3] Awshg oz Aol AbSlo| Aol HEo] {FAE
T o, A o] &, FE WS MMAdsta A vl vk

9S4 Ut} o]# 3k o] -2 Deakin Wilkinson< =533 A
&S AGSste W, HAA ZFEERAS Ak |, R
< BAsE HY ;%7‘“ 3 Oi-o/] 9“‘4—’*9‘0] %—3-5]'5}5’—

B o

::4
oh‘

AAsY o e o] B orRE AFPS )
4G B9 @ AP FRO} 2e Aol v Ash @ wARA,
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N
o\ﬂ
R
o2l
s
o =
m
prd)
i)
2

A wA, 7199 AMTEE A T
AL 0 2 A 9] Abs|Hogle T 7AW -/] ArS| S 1S
SHHAL, 9 Do ARSI ARlel oA 7] %(funcnonmg)ﬁ
T A3, 9 @Y AEFAHL Aol Al sHolY Tes 7
ghet= A=A S ?‘1]%"3]'5 Zolgtal Byttt
Deakin®} Wilkinson®] A8 oJZEZXE Q9FsIH o]=
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<Abstract>

The necessity of the Basic Act for Working People
Kwon, Ohseong’

Existing labor laws have divided working people into various standards
and excluded some. On the other hand, future labor laws need to seek a
direction that integrates and encompasses all working people into one
category.

The Basic Act for Working People aims to enact a fundamental law
that targets all working people guarantee indispensable universal rights
such as the right not to be discriminated against, the right to safety and
health, the right to rest, maternity protection, and the existence of
contracts. This idea is to provide additional protection with separate
specific legislation for categories that require a higher level of protection
provided by the Basic Act. Of course, the legislation of these
fundamental laws is not intended to dismantle or mitigate the protection
of existing labor laws. Instead, it intends to provide essential legal
protection to all who provide labor for the business of others. Through
this, workers whose status is disputed under the Labor Standards Act can
be protected under the Basic Act even before being recognized as
employees under the Labor Standards Act through lawsuits. Moreover, if
they are recognized as employees under the Labor Standards Act, they
can exercise all rights retroactively. In this respect, the Basic Act does
not replace the Labor Standards Act but can function as a supplementary

protection device for the Labor Standards Act.

Key Words: Basic Act for Working People, Labor Standards Act,
Working People, Worker, Employee

* Professor, Sungshin Women’s University College of Law



